
DEPARTMENTOF THE NAVY
BOARDFORCORRECTIONOFNAVALRECORDS

2 NAVYANNEX

WASHINGTON DC 20370-5100

BJG
Do(~ketNo: 1263-99
12 November1999

Dear PettyOffice~~’

This is in referenceto your applicationfor correctionof your navalrecordpursuantto the
provisionsof title 10 of the United StatesCode,section1552.

A three-memberpanelof theBoardfor Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 10 November1999. Your allegationsof error and
injusticewerereviewedin accordancewith administrativeregulationsandprocedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby theBoard
consistedof your application,togetherwith all materialsubmittedin supportthereof, your
navalrecordandapplicablestatutes,regulationsandpolicies. In addition, theBoard
consideredtheadvisoryopinionsfurnishedby theNavy PersonnelCommanddated28 May,
28 July, and 4 and26 August1999, copiesof which areattached.

After carefulandconscientiousconsiderationof theentirerecord,theBoardfound that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerroror
injustice. In this connection,theBoardsubstantiallyconcurredwith the commentscontained
in theadvisoryopinions. Theynotedthat theinformal investigation,dated 8 April 1997, of
theinc~çlenton 2 February1997 involving you andyourwife concurredwith thede~ijionto
withdraw your recommendationfor advancementto chiefpetty officer, andrecommendedthat
any future incidentsinvolving seriousmisconducton yourpartbe referredto a court-martial.
In view of theabove,your applicationhasbeendenied. The namesandvotesof the
membersof thepanelwill be furnisheduponrequest.

It is regrettedthat thecircumstancesof yourcasearesuchthat favorableactioncannotbe
taken. You areentitled to havetheBoardreconsiderits decisionupon submissionof newand
materialevidenceor othermatternot previouslyconsideredby the 1~oard.In this regard,it is
importantto keepin mind thata presumptionof regularityattachesto all official records.



Consequently,when applying for a correctionof an official naval record,the burdenis on the
applicantto demonstratethe existenceof probablematerialerroror injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

/‘~? ~

Enclosures



DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE
MILLINOTON TN 3S055-0000

1610
PERS-311

28 MAY 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Via: PERS/BCNR Coordinator (PERS-OOXCB)

Sub j: HM1 USN

Ref: (a) BUPERSINST 1610.10, EVAL Manual
(b) BUPERSINST 1430.16D

End: (1) BCNR File

1. Enclosure (1) is returned. The member requests modification
of his performance reports for the following periods:

16 SEP 96 to 20 MAR 97
21 MAR 97 to 31 JUL 97.

2. Based on our review of the material provided, we find the
following:

a. The first report (16 SEP 96 TO 20 MAR 97) is a Special
report submitted to withdraw the member’s recommendation for
advancement. The member signed the report indicating his desire
to submit a statement. A statement to the report is on file in
the member’s digitized record.

b. The second report (21 MAR 97 TO 31 JUL 97) is a Special
report submitted to document completion of the Domestic Violence
Treatfnent Program and current performance. The member signed the
report indicating his desire not to submit a statement to the
report. Per reference (a), Annex 5, paragraph S-8, the member
has two years from the ending date of the report to submit a
statement if desired. PERS—311has not received a statement from
the member.

c. The member states that per reference (a), Annex D,
paragraph D—9.e, declining performance or misconduct should
normally be reported when the next fitness or evaluation report
comes due. The member also alleges that the submission of the
adverse performance reports was in violation of reference (a),
due to all charges being dismissed.



Subj:

d. The member provides a copy of an Article 138 with his
petition. Based on the findings of an Article 138, the member’s
allegation is without merit and that no relief is granted.

e. The advancement recommendation represents the reporting
senior’s appraisal of the member’s readiness for the duties and
responsibilities of the next higher pay grade. It is made at the
discretion of the reporting senior. Per reference (b), a member
may be defrocked if a Commanding Officer (including Officers in
Charge) deems a member unqualified to wear the uniform of a
higher grade.

f. Reference (a), Annex D, paragraph D—9.e, states a Special
report may be submitted if the reporting senior believes the
facts should be placed on the record before the next occasion of
report.

g. Reference (a), Annex N, paragraph N-13.a, states that
comments may be included on misconduct whenever the facts are
clearly established to the reporting senior’s satisfaction.

h. The member does not prove the report to be unjust or in
error.

(3. We recommend the member’s petition be forwarded to the
~ Director, Active Officer Promotion, Appointments, and Enlistment
(Advancements, PERS—85, for comment concerning the member’s
\.request to be reinstated to the rank of Chief Petty Officer.

~4. We recommend the member’s petition be forward to the
~ Director, Equal Opportunity Division, PERS-61, for comment on the
I~~member’s allegation of retaliation.

5. We recommend retention of theperformance reports as written.

Head, ?erformance
Evaluation Branch
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DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE 1430
MILLINGTON TN 35055-0000 Ser 852/243

28 Jul 99

MEMORANDUIVI FOR EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF NAVAL
RECORDS (BCNR)

Via: Assistant for BCNR Matters (PERS-OOXCB)

Subj: ~

Ref: (a) BUPERSINST 1430.l6D

End: (1) BCNR file #01263-99

1. Based on policy and guidelines established in reference (a)
enclosure (1) is returned recommending disapproval.

2. As stated in reference (a) a commanding officer may withdraw
an advancement recommendation at any time a member is determined
to no longer be qualified for advancement to the next higher
rate. The withdrawal of and advancement recommendation is the
prerogative of the commanding officer. In the case of HM1(FMF)
~ the withdrawal was accomplished in accordance

with reference (a) Petty ~ request is returned
recommending disapproval.



DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITYDRIVE 1610
MILLINGTON TN 38055-0000 PERS-61/ 078

4 Aug 99

MEMORANDUM FOR EXECUTIVE DIRECTOR, BOARD FOR CORRECTION
OF NAVAL RECORDS

Via: Assistant for BCNR Matters, Pers-OOZCB

Subj: REQUEST FOR COMMENTS AND RECOMMENDATIONS IN CASE OF PETTY
~ USN~jJjNI11l~J~

Ret: (a) PERS-OOZCB memo 1610 of 2 AUG 99
(b) PERS-311 memo 1610 of 28 MAY 99
(c) OPNAVINST 5354.4D, Navy EO Manual

End: (1) BCNR File 01263-99 w/Service record

1. References (a) and (b) requested an advisory opinion and

comments concerning possible retaliation in the case of Petty
Officer~~~ request to remove two adverse evaluations from
his record and return his rank of Chief Petty Officer. Enclosure

(1) is returned.

2. Petty Officer Ffrench filed an Article 138 against the
Commanding Officer, Naval Hospital, Pensacola, because he felt

the CO had unjustly ratified the action of the Officer in Charge,
Branch Medical Clinic, Naval Air Station Whiting Field, who had
defrocked Petty OfficeiJ~j from the rank of Chief Petty
Officer. The reason for t~ defrocking by the OIC was due to a
pattern of spouse abuse in addition to a substantiated case of
spouse abuse on 2 February 1997.

3. The Article 138 went up the chain to Commander, Naval
Education and Training, who has court-martial jurisdiction.
Petty Officer~ allegations of improper administrative
action were unsubstantiated.

4. It pinion the administrative actions taken by Petty
Off ~ chain of command were proper and without
retaliation in accordance with reference (c) . I recommend his
record stand as currently documented.

Director, .~.fessional
Relationships Division
(PERS-61)



O DEPARTMENT OF THE NAVY
NAVYPERSONNEL COMMAND

• 5720 INTEGRITY DRIVE 1752
MILLINGTON TN 38055.0000 Ser 661/227

26 Aug 99

MEMORANDUM FOR EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF
NAVAL RECORDS

Via: Assistant for BCNR Matters (PERS—OOZCB)

Subj: COMMENTS AND RECOMMENDATION IN CASE ~

Ref: (a) COMNAVPERSCOM memo 5420 (PERS-OOZCB) of 4 Aug 99

End: (1) BCNR File 01263—99

1. Reference (a) requested review and comments to correct
errors and/or remove injustices in HM1~M~*lIL:i~i service record.

2. Review of Family Advocacy Program (FAP) information
indicated that allegations of spouse abuse ~
his wife were substantiated by ~ Case Review
Committee (CRC) on 13 March 1997, in connection with an incident
on 2 February 1997. He was reported to have hit his wife
repeatedly on the face, head and arms, resulting in a bruise to
her upper arm. He was then reported to have ripped the phone
from the wall when she went to phone police. ¶
admitted to the Family Advocacy Representative (FAR) t a ~he
slapped his wife multiple times across the face. This was not
the first incident of spouse abuse by . Record
review indicated two prior incidents o a eged spouse abuse by
the servicemember at Camp Pendleton; an unsubstantiated incident
in 1993 and a substantiated 1995 incident
compliant with all FAP recommended interventions in 1997. The
FAP case was closed as resolved on 3 December 1997.

3. In regard to the concerns expressed by HM1t1r~J~*11t~bout FAP
notification and receiving results of the CRC proceedings, the
FAP record indicates that HMU11l~~I1gwasnotified prior to the
CRC meeting. He was advised of the right for his command to
have a representative present. There is no requirement and no
right for the member to attend the CRC. He was informed in
person of the CRC results and recommendations. Finally, the FAP
record and enclosure (1) indicates he was notified of his right
to rebut the findings of the CRC.



Subj: ~ CASE

4. Disciplinary action in response to incidents of family
violence is the command’s discretion. The command acted within
their right and responsibility in regards to Navy FAP policy.
Therefore, disapproval of the servicemember’s petition is
recommended.

u±rector, Personal, Family and
Community Support Division
(PERS—66)
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